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HEADQUARTERS UNITED STATES MARINE CORPS
WASHINGTON, DC 20380-0001

MCO 4200. 32
LB
11 Feb 93

MARI NE CORPS ORDER 4200. 32

From Commandant of the Marine Corps
To: Di stribution List

Subj :  JUSTI FI CATI ON AND APPROVAL (J&A) PROCEDURES FOR
ACQUI SI TI ONS USI NG OTHER THAN FULL AND OPEN COWPETI Tl ON

Ref : (a) Federal Acquisition Regulation (FAR), part 6

(b) Defense Federal Acquisition Regulation Suppl enent
(DFARS), part 206

(c) Navy Acquisition Procedures Suppl enent (NAPS)
part 5206

(d) MCO 4200. 28

(e) SECNAVI NST 5231.1C

(f) MCO 5236.2

Encl: (1) J&A Requirenents/Procedures
(2) J&A For mat

1. Purpose. To provide uniform procedures for review and
approval of contracting actions involving other than full and
open comnpetition as described in references (a) through (c).

2. Cancellation. HQO 5420.25H

3. Applicability. This Order applies to all requirenents
acquired through other than full and open conpetition which are
contracted for under the authority of the Deputy Chief of Staff
for Installations and Logistics as Head of the Contracting
Activity (HCA). This Order is not applicable to the Marine

Cor ps Systens Comrand.

4. Background. References (a) through (c) prescribe the
policies and procedures for contracting w thout providing for

full and open conpetition. Reference (d) establishes the
Conpetition Advocate Programw thin the Marine Corps. Citation
10 U.S.C. 2304 requires, with certain linmted exceptions, that
full and open conpetition be pronoted and provided for by
contracting officers. Wen required by reference (a), any
exception to this full and open conpetition policy nust be
justified in witing. |In addition, the references provide that
the contracting officer is to ensure all requirenents of |aw,
regul ati on, and other applicable procedures are nmet, and that the
requi red approvals are obtained. References (e) and (f) identify
approval s that nust be obtained prior to contracting for

Federal Information Processing (FIP) resources (e.g., FIP

equi prent, software, services, nmintenance, related supplies.



MCO 4200. 32
11 Feb 93

5. Procedures. Review procedures, approval |evels, and
docunentation requirements for J&\' s are provided in encl osure
(1). The required format for J&A' s is provided in enclosure (2).

6. Request for Changes. Suggested changes to this Order
shoul d be sent to the Commandant of the Marine Corps (CMO)
(LB) for consideration. Requested changes shall include a
statenent about why the change is needed, the recomended
solution and any necessary di scussion

7. Reserve Applicability. This Order is applicable to the
Mari ne Corps Reserve

[N 3k

R. A. TIEBOUT
Deputy Chief of Staff o
for Installations and Logistics

DI STRI BUTI ON:  PCN 10204491500

Copy to: 7000110 (55)
7000156 (25)
8145005 (2)
7000099, 144/8145001 (1)
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J&A Requi r enent s/ Procedur es

1. GCeneral. This Oder inplements the FAR part 6; DFARS

part 206; NAPS, part 5206; and ot her higher Ievel policy
menoranduns. |t specifically establishes HCA policy/procedures
required by NAPS, part 5206 and enphasi zes areas of specia
interest to the HCA and Conpetition Advocate of the Marine
Corps. Inplementation of the guidance contained herein should
facilitate the J&A review and approval process, while ensuring
conmpliance with regul atory requirenents.

2. Preparation. Preparation of a J&A is a joint effort and
requires input fromtechnical and requirenments personnel, |ega
counsel, competition advocate, and contracting officer
Information required to support a recomrendati on of other than
full and open conpetition shall be prepared by the

technical /requirements officer responsible for the acquisition
and submitted to the contracting officer as part of the
procurenent request (see enclosure (2) for prescribed fornmat).

3. Technical and Requirenents Review Approval. Technical and
requi renents personnel nust obtain review and approval at the
Branch Head or higher |evel (or conparable position if Branch
Head is not in the organization) of the cognizant technical/
requirenents office before submitting a reconmendation for other
than full and open conpetition to the contracting officer

4. Legal Sufficiency. Legal reviewrequirements are
prescribed in NAPS 5206. 303-92. Reviews shall be perforned at
the Eastern Area Counsel O fice or Western Area Counsel Ofi ce,
as appropriate, for field purchasing activities wthout

assi gned counsel. Counsel determ nations shall be included
under paragraph 16 of the J&A as shown in enclosure (2).

5. Format/Contents. Justifications shall be prepared in the
format and sequence specified in enclosure (2) and shal

contain sufficient facts and rationale to support the statutory
authority cited. Each J&A shall contain the information
required by FAR 6.303-2, DFARS 206.303-2, and NAPS 303-2,
including the title, introductory paragraph, and information
headi ngs shown in enclosure (2).

6. Dollar Threshol d/ Approval Authority. Marine Corps approva
authority is based on the estinated dollar value of the action,
including all options, as follows:

Dol | ar Threshol d Approval Authority

Not exceedi ng $100, 000 Contracting officer

ENCLOSURE (1)
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Dol | ar Threshol d Approval Authority
Over $100, 000 but not Conpetition Advocate for
exceedi ng $1, 000, 000 the Procuring Activity
(See NAPS 5206. 003)
Over $1, 000, 000 but not Conpetition Advocate of
exceedi ng $5, 000, 000 the Marine Corps (CMC (LB))
Over $5, 000,000 but not Head of the Contracting
exceedi ng $10, 000, 000 Activity
Over $10, 000, 000 but not Deputy for Acquisition Policy,
exceedi ng $50, 000, 000 Integrity and Accountability,
OASN ( RD&A)
Over $50, 000, 000 Seni or Procurement Executive
of the Navy

7. Certifications/Dates

a. Except as noted in paragraph 7b, below, certifications
shal | be obtained and dated in the order listed in enclosure
(2). Only certifications listed up to and including the
appropri ate approval authority (see paragraph 6 above) are
required on a J&A

b. When the contracting officer is the approving of ficial
the contracting officer shall initial and date the contracting
of ficer certification block prior to submission for |ega
review. After the review for legal sufficiency, the contracting
of ficer shall fully execute the certification (for approva
pur poses) pursuant to FAR 6.304(a)(1).

8. Nunmbering. Al Mrine Corps J&A' s, D&F' s, and business

cl earances shall be serially nunbered (see NAPS 5201.690-10) in
the upper right corner of the docunent as follows: MC
(followed by the first letter of each word identifying the
activity, followed by the first letter of each word in the city
name, followed by a consecutive serial nunber beginning with
10,000). Decinmal digits shall be used per NAPS, when required.
Al J&A' s requiring approval at a | evel above the HCA shall be
nunbered by the CMC (LBP). Exanpl es:

MCLBA 10052 (for Al bany)
MCBCL 10120.1 (for Canp Lejeune)
MCRDSD 10010 (for San Di ego)

9. Conpetition Advocate of the Marine Corps and Hi gher Leve
Approvals. The original and four copies of any J&A requiring
the approval of the Conpetition Advocate of the Marine Corps
or higher shall be subnmitted to the CMC (LBP) for processing.
These J&A's shall be reviewed by the HQMC Contracts Division

ENCLOSURE (1)
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Revi ew Board and the Conpetition Advocate of the Marine Corps for
recomendati ons and concurrence prior to approval

10. Unusual / Conpel ling Urgency.

a. The statutory authority of 10 U S. C. 2304(c)(2)
addr essi ng unusual and conpel ling urgency requires that agencies
request offers fromas many potential sources as is practicable
under the circunstances. Further, FAR 6.301(c) indicates that
contracting wthout providing for full and open conpetition
shall not be justified on the basis of a | ack of advance
planning by the requiring activity. Requirements and
contracting personnel shall place special enphasis in these
areas and ensure that these policies are satisfied when the
urgency authority is cited.

b. Whenever a J&A requires approval at the Conpetition
Advocate of the Marine Corps (CMC (LB)) or higher |level and the
authority of 10 U.S.C. 2304(c)(2) is cited, a nenorandum
certifying the urgency shall be executed by a general officer
or a senior executive service civilian responsible for the
requirenent at the requiring activity. |If neither of these
level s exists at the requiring activity, the commmandi ng of ficer
or the command’'s senior civilian official shall execute the
urgency menorandum  The nenorandum shall describe the nature
of the unusual and conpelling urgency, why full and open
conpetition is precluded, and the serious injury, financial or
other, that would result froma delay in the award. This
menor andum shall be attached to the J&A and referenced in
paragraph 5 therein, if applicable.

c. For J&A' s requiring approval at a level |ower than the
Conpetition Advocate of the Marine Corps (CMC (LB)) which cite
10 U.S.C. 2304(c)(2), the requirenment for a menorandum
certifying the urgency (as described in paragraph 10b, above)
and the level of certification shall be at the discretion of
the Competition Advocate for the Procuring Activity.

Del egation to specify such levels is hereby provided to al
properly appointed conpetition advocates.

11. Federal Information Processing (FIP) Resources.

SECNAVI NST 5231.1 and MCO 5236.2 identify approval s that nust
be obtained prior to contracting for FIP resources including
specific contracting officer responsibilities. No J&A for such
resources shall be approved unl ess the approval requirenments
and gui del i nes of SECNAVI NST 5231.1 and MCO 5236.2 are
satisfied. J&A s involving FIP resource acquisitions shal

i nclude a di scussion of appropriate approval s obtai ned under
paragraph 9, "Any Other Supporting Facts." For exanple,
reference to an approved Del egati on of Procurenent Authority or
War ner exenption should be included in the J&A and a copy
placed in the contract file. FIP resource approvals are
separate from and in addition to, the J&A approval s descri bed
her ei n.

ENCLOSURE (1)



"12. Modifications to J&'s. Procurenent actions which are
bei ng performed on the basis of a J&A nust be executed in
conpliance with the approved J&A. |If a requirenent changes
such that an approved J&A no |onger accurately reflects the
requi renent, the contracting officer shall submt a forna
notice of the proposed change to the approval authority for
concurrence prior to making the change.

ENCLOSURE ( 1)
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J&A FORVAT
(USE CONTRACTI NG OFFI CE LETTERHEAD)
(e.g., MCLABA 10052)

JUSTI FI CATI ON AND APPROVAL TO PROCURE
USI NG OTHER THAN FULL AND OPEN COVPETI TI ON

Upon the basis of the following justification, I, as (insert
appropriate title; e.g., Senior Procurement Executive of the
Navy; Deputy for Acquisition Policy, Integrity and
Accountability; Head of the Contracting Activity; Conpetition
Advocat e of the Marine Corps; Conpetition Advocate for the
Procuring Activity; or contracting officer), hereby approve use
of other than full and open conpetition for the proposed
contractual action pursuant to the authority of (insert
appropriate authority; e.g., 10 U.S.C. 2304 (c) (1).

Justification

(I'nsert content required by FAR 6.303-2, NAPS 5206.303-2 and as
noted herein under the appropriate infornmation headings |isted
bel ow. These headi ngs nust be included in every J&A. If a
particul ar headi ng does not apply, annotate NVA along with
brief supporting rationale, unless the reason for
nonapplicability is self-evident.)

1. |Ildentification of Agency and Contracting Activity.

(e.g., Marine Corps; Marine Corps Logistics Base, Al bany,
Georgia, Contracts Directorate (Code 892).)

2. Nature/Description of Action.

(e.g., Contracting without providing for full and open
conpetition. Also, include a discussion of the type of
contract being contenplated and why. For class J&A' s specify
the time linmt for the class justification.)

3. Description of Supplies/Services.

4, Identification of Statutory Authority.

(e.g., 10 U S.C. 2304 (c) (1). Only one or a linmted nunber of
responsi bl e sources exists and no other type of supplies or
services will satisfy agency requirenents.)

5. Denpnstration of Contractor’s Unique Qualifications.

(O describe the nature of the action which requires use of the
authority cited, if appropriate. If 10 U.S.C. 2304 (c) (2) is

ENCLOSURE ( 2)
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cited as the statutory authority, reference the nmenorandum
required by paragraph 10 of enclosure (1) under this heading and
attach it to the J&A.)

6. Commerce Business Daily (CBD) Announcenent/Potential Sources.

7. Determ nation of Fair and Reasonabl e Cost.

(e.g., The contracting officer has deternined that the
anticipated cost to the Governnent will be fair and reasonabl e.
Include a statenent sinilar to the preceding sentence and a
brief statenment explaining the basis for such a deternination.)

8. Description of Market Survey.

(I'nsert information required by FAR 6.303-2 (a) (8).) If a
mar ket survey was not conducted, a statement sinilar to the
followi ng could be inserted if appropriate:

Al't hough a formal market survey was not conducted, this
procurenent was publicized in the CBD. A market survey was not
conduct ed because it is not practicable to establish further
conpetition for reasons stated in paragraph 5, above. In this
case the CBD synopsis is considered to performthe sane
function as a market survey, advising industry of the pending
procurenent and soliciting inquiries frominterested parties.)

9. Any O her Supporting Facts.

(I'n addition to the information described in FAR 6.302 (a) (9),
include information on FIP resource approvals described in
enclosure (1) to this Oder, if applicable.)

10. Listing of Interested Sources.

11. Actions Taken to Renpve Barriers to Conpetition

12. Statenment of Delivery Requirenents.

13. Total Estinmated Dollar Value of the Acquisition Covered by
this J&A.

(ldentify by fiscal year and appropriation; include options.)

14. Reference to the Approved Acquisition Plan (AP)

15. Docunentation for Spare/Repair Parts Acquisitions.

16. Certifications.

ENCLOSURE (2)
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TECHNI CAL AND REQUI REMENTS CERTI FI CATI ONS ( FAR 6. 303-2(b)):

| certify that the facts and representations under my cogni zance
which are included in this justification and its supporting
Acqui sition Plan No. and which forma

basis for this justification are conplete and accurate.

Techni cal Cogni zance

(Si gnature)

Name and Title Code Phone Dat e
Requi rement s Cogni zance:

(Si ghature)

Nane and Title Code Phone Dat e

CONTRACTI NG OFFI CER CERTI FI CATI ON (FAR 6.303-2 (A) (12)):

| certify that this justification, including its supporting
Acqui si tion Plan No. , 1s accurate and
conplete to the best of ny know edge and beli ef.

(Si ghature)

Nane and Title Code Phone Dat e

REVI EW FOR LEGAL SUFFI CI ENCY ( NAPS 5206. 303-92):
This justification is determned legally sufficient.

(Si gnature)

Nane and Title Code Phone Dat e

Appr ova

APPROVAL BLOCK (see paragraph 6 of enclosure (1) to this Order
FAR 6. 304, and DFARS 206.304 for approving official):

APPROVED:

COVPETI TI ON ADVOCATE ( PROCURI NG ACTI VI TY) Dat e

ENCLOSURE ( 2)
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COVPETI TI ON ADVOCATE OF THE MARI NE CORPS Dat e

HEAD OF THE CONTRACTI NG ACTIVITY (FAR 6.304 (a) (3)) Date

ENCLOSURE ( 2)



